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PSG REGULATIONS

PSG REGULATIONS

8 CFR 208.1(c)

Particular social group. For purposes of adjudicating an application for asylum
under section 208 of the Act or an application for withholding of removal
under section 241(b)(3) of the Act, a particular social group is one that is
based on an immutable or fundamental characteristic, is defined with
particularity, and is recognized as socially distinct in the society at question.
Such a particular social group cannot be defined exclusively by the alleged
persecutory acts or harms and must also have existed independently of the
alleged persecutory acts or harms that form the basis of the claim.

The Secretary, in general, will not favorably adjudicate claims of aliens who
claim a fear of persecution on account of membership in a particular social
group consisting of or defined by the following circumstances: Past or
present criminal activity or association (including gang membership);
presence in a country with generalized violence or a high crime rate; being
the subject of a recruitment effort by criminal, terrorist, or persecutory
groups; the targeting of the applicant for criminal activity for financial gain

based on perceptions of wealth or affluence; interpersonal disputes of which



governmental authorities were unaware or uninvolved; private criminal acts
of which governmental authorities were unaware or uninvolved; past or
present terrorist activity or association; past or present persecutory activity
or association; or status as an alien returning from the United States. This
list is nonexhaustive, and the substance of the alleged particular social
group, rather than the precise form of its delineation, shall be considered in
determining whether the group falls within one of the categories on the list.
No alien shall be found to be a refugee or have it decided that the alien's life
or freedom would be threatened based on membership in a particular social
group in any case unless that person articulates on the record, or provides a
basis on the record for determining, the definition and boundaries of the
alleged particular social group. A failure to define, or provide a basis for
defining, a formulation of a particular social group before an immigration
judge shall waive any such claim for all purposes under the Act, including on
appeal. Any waived claim on this basis shall not serve as the basis for any
motion to reopen or reconsider for any reason, including a claim of
ineffective assistance of counsel unless the alien complies with the
procedural requirements for such a motion and demonstrates that counsel's
failure to define, or provide a basis for defining, a formulation of a particular

social group constituted egregious conduct.

THE PSG MUST BE
ARTICULATED TO THE COURT
ON THE RECORD
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Formulating a PSG

When trying to formulate your PSG, one can take into consideration:

o Applicants Nationality and GenderApplicants Nationality and Child StatusApplicants
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